FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

'OFFICE OF ADMINISTRATIVE LAW JUDGES

2  SKYLINE,   10th  FLOOR

5203   LEESBURG  PIKE
FALLS  CHURCH,  VIRGINIA     22041

STARY OF LAEOR,

4E  SAFETY AND HEALTH

MINISTRATION   (MSHA),

Docket  Wo.   CENT 81-183-DM
behalf of

WARD H. WOOD,

Complaint of Discharge,

Discrimination, or Interference

MD 79-02
Complainant

Jenny Lind Quarry and Plant

3LA SAND AND GRAVEL COMPANY,
Respondent

DECISION

arances:   Richard Collier, Esq., Office of the Solicitor, U.S.
Department of Labor, Dallas, Texas, on behalf of
Complainant;

William E. Miller, Esq., Atlanta, Georgia, on behalf
of Respondent.

re:       Administrative Law Judge Broderick
3MENT OF THE CASE

Complainant alleges that he was discharged on January 1, 1079, from
aosition he held with Respondent as a shovel operator because he
sed to work under unsafe conditions.  He does not seek reinstatement
Is claiming lost wages for the two-week period from January 1, 1979
anuary 15, 1979.  Respondent denies that Complainant was discharged
ienies that his leaving Respondent's employ was related to activi-

protected under the Mine Safety Act. Complainant filed his corn-
it with the Secretary of Labor on January 5, 1979. His complaint
filed with the Review Commission on May 7, 1981.

Pursuant to notice, the case was called for hearing on the merits
2ptember 14, 1932, in Fort Smith, Arkansas.  Lenward H. Wood, the
Lainant, and William Wilcox, a Federal Mine Safety and Health
listration special investigator, testified for Complainant.  George
, Bill Scarbrough, and Joe Wasson testified on behalf of Respondent.  the   existence   of
